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Intervention against Marginalization in the Subaltern Space
Sai Ramani Garimella

Abstract  Caste, India’s version of race marginalization has been an acknowledged 
discriminatory practice. Societal-regeneration attempts in subaltern India have addressed 
entitlements through a!"#rmative action programmes. Economic empowerment 
notwithstanding, caste-founded hegemony and violence continue to appear on the public space 
of community relations, often as ritualized violence. Ostracizing the practice of untouchability 
could not make much headway in addressing the problems of caste violence. This paper presents 
a statutory attempt at addressing the violence, the limited success it has achieved, and a few 
suggestions for extrapolating this limited success. 

Key words: caste, Constitution, marginalized groups, atrocities, criminalization, Prevention 
of Atrocities Act, special courts, judgments.

Introduction

Marginalization of certain communities, founded upon religious practices, has been a 
historical and cultural derivation, a practice founded upon the centuries old caste structure 
in India. Independent India’s tryst with governance began with a constitutional 
acknowledgment of this marginalization and social exclusion of certain groups of the 
population (officially grouped under the categories of Scheduled Castes and Scheduled 
Tribes, hereinafter referred to as SCs/STs). 

The Constitution of India proscribed discrimination based on caste. It specifically included 
special provisions that allowed a percentage-based proportional representation to these 
groups in the form of reservation in the legislative bodies, government services and 
educational institutions. It abolished the ignominious practice of untouchability—the 
anathema of all the discrimination through an affirmative action policy ingrained into 
Fundamental Rights. Articles 14, 15, 16 and 17 empower the designated groups with 
educational, economic and social advancement.1 

These constitutional values were translated into significant affirmative action programmes 
in the area of criminal law as well, particularly by enacting the Scheduled Castes and 
Scheduled Tribes (Prevention of Atrocities) Act of 1989. This Act was intended to prevent the 
caste-based violence against Scheduled Castes and Scheduled Tribes and Adivasis (meaning 
the Indigenous people. Adivasi is a term that has been loosely used in the public space at 
various levels, but does not find mention in the Constitution) through an institutional 
mechanism for speedy trial and justice, and ensure relief and/or rehabilitation of the victims 
of caste atrocities. 
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Upendra Baxi, the noted jurist, commented that the legislation was a significant instrument 
aimed at the promotion and protection of human rights of SCs/STs and adivasis (Baxi 1989). 
However, with the increased incidence of atrocities and massacres of SCs/STs and other 
forms of caste-based violence like stigmatization practices, coupled with an extremely low 
rate of conviction for offences and a staggering number of pending complaints, an appraisal 
of the statutory intervention efforts is an immediate necessity.

Understanding the Concept of Violence

According to the Oxford Dictionary, ‘atrocity’ is defined as “an extremely wicked or cruel act, 
involving physical violence or injury”; the word ‘atrocious’ has been defined as horrifyingly 
wicked, and of a very poor quality; as extremely bad or unpleasant. The term atrocity thus 
involves physical and (or) psychological harm and painful experience of individuals or group 
of individuals. 

The noted peace theoretician Johan Galtung stated that violence is present when human 
beings are being influenced and coerced, so that their actual somatic and mental 
realizations, as in the consciousness and capacity to resist and react to violence, are below 
their potential realizations. 

Galtung has identified six dimensions of violence, namely: physical and psychological 
violence; negative and positive approach to violence, as in influencing by punishing the 
other for an act that the influencer considers wrong and also by rewarding the other when he 
does what the influencer considers right; whether or not there was an object that was hurt; 
on the subject of violence (meaning the actor or perpetrator of violence), whether there was 
personal or direct violence and structural or indirect violence; intended and unintended 
violence; and manifest and latent violence, manifest violence referring to that which is 
observable whether or not it is recognized as is the case for some forms of structural violence 
(Galtung 1969: 168). Latent violence “is something which is not there, yet might easily come 
about” (Galtung 1969: 172). 

Markedly different, the Marxist approaches on crime and violence find causation for 
violence in the modes of production and the economic relations in society. William 
Chambliss opined that the different modes of production would result in significantly 
different social relations, and therefore to different forms of crime and punishment 
(Chambliss 1975: 150).  Susan Easton was of the opinion that criminal behavior would be a 
highly possible expression of class conflict, and is a derivative of the marginalization and 
exploitation within the economic relationships in any society (Easton 2008: 117).

The Indian experience of caste violence is often related to the caste-class dichotomy 
involving socio-cultural values of hierarchical social order, and also involving the feudal and 
semi-feudal agrarian relations in terms of demands for land and just wages.2 Theoretically, 
such experience could be explained in terms of the exploitative nature of economic relations 
prevalent among the population. Academic scholarship in this has attributed the economic 
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aspect of caste violence to the growth of agricultural civilization in the country and the 
emergence of agricultural castes where the land owning classes, usually the higher castes, 
needed assured access to manual labour for agricultural operations.3

Caste discrimination, and its violent expressions, has existed in Indian society since times 
immemorial, and sometimes thrived on the oppressive apparatus of successive incumbent 
regimes.  To borrow a Foucaultian expression in this context, it can be said that the caste as a 
form of hierarchical observation over a period of time has been used as a disciplining power 
in the social apparatus, by the higher castes, at the top of the hierarchical caste-pyramid.  

Foucault opined that the exercise of discipline presupposes a mechanism that coerces by 
means of observation. It presupposes an apparatus in which the techniques that make it 
possible to induce the effects of power are clearly visible. To extend this understanding of 
Foucault to caste discrimination and violence, it can be said that the hierarchical caste 
structure was the social apparatus that ensured continuance of social discrimination and 
extended legitimacy to the practices that were violent and disciplining. Caste in its classical 
form was coercive and disciplining, either through direct violence, or by hegemonic 
imposition (prophecy of the Gods, instilled fear for the power of the written word, etc.).4 

Also there were instances of alternation between the two mechanisms: between direct acts 
of violence and the violent practices that find source in the hegemonic social order, and the 
intensity of violence dependent  on the  resistance offered  by those who were subjugated, 
those who were the objects of this disciplinary power which also worked and works as a 
discriminatory power (Omvedt 2006: 39-40, 98-100). 

Caste violence takes many forms extending over a wide spectrum of human activity; all such 
activity is geared toward ensuring continuance of the social stigma attached to a certain 
community.  Often there was spatial segregation, rules governing physical proximity with the 
members of such identified ‘outcast’ or ‘low-caste’ communities, sexual violation, insults and 
epithets demeaning the value of the labour performed by these communities, caste 
massacres and other forms of physical violence and abuse, individually as well as collectively 
(Rao 2009: 27). Such acts of violence, by regular observance, have become ritualized forms of 
violence.

Studies on the Incidence of Caste Violence

Based on three major incidents of caste violence—the 1968 Kilavenmani [a village] dalit 
massacres in Tamil Nadu (dalit, in literal terms, refers to those who have been broken, 
ground down by those above them in a deliberate way5); the 1977 Dharampura [a place] dalit  
atrocities in Bihar; and the 1981 Gujarat riots between Scheduled Castes and Scheduled 
Tribes and Patels (a community belonging to the higher castes)—Barbara Joshi was of the 
view that violence against SCs/STs is rooted in the economic relations of communities, the 
societal values of caste differentiation and the inability of the State to enforce a new form of 
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“social contract”based on the constitutional values and a secular legal framework (Joshi 1982: 
676-687). She observed: 

The significance of this relationship has been all too thoroughly overlooked in analyses that 
have assumed a simple dichotomous equation: economic conflict equals ‘class’; only conflict 
over ritually defined norms equals ‘caste’. Unfortunately, ‘class’ and ‘caste’ make misleading 
synonyms for ‘economic’ and ‘ritual’. Especially when used as mutually exclusive opposites, 
this casual vocabulary all too easily leads us from recognition of very real economic 
components in conflict to the unexamined assumption that economically based identity 
class consciousness has superseded primordial identity in this case, ritually defined caste 
identity as the organizing principle of conflict. (Joshi 1982: 682) 

Antagonistic elements of caste differentiation have embedded themselves in the political 
institutions at the grass-root level, termed as Panchayats—literally meaning a group of five 
people (often the powerful men of the village habitat), thus providing a significant power 
base to perpetuate caste-based deprivations. Etymologically, Panchayat refers to an 
administrative and justice system at the village, the basic territorial unit of governance.  This 
system comprises five elders of the village, men of wisdom and respect; sometimes women 
have also found membership in the Panchayat. 

The Constitution in its empowerment policies has identified the Panchayat as the nodal 
institution for translating the empowerment policies into governance programmes.  
However, these panchayats are often found to be comprised of members from one particular 
caste, thus creating a not completely unfounded impression that governance and justice in 
that geographical area would have caste intonations (Hayden 1983: 291,294). Despite 
legislative and policy interventions, the presence and continuation of antagonistic social, 
economic and religious cultural elements of caste differentiation makes the enforcement of 
human rights difficult if not impossible (Thorat 2000: 2). 

The work of Debashish Chakraborty et al. (2006: 2478-81) finds linkages between atrocities 
and the social mobility of the marginalized. Using secondary data reported in Crime in India, 
the authors concluded:

One shortcoming of the country’s approach towards welfare of scheduled castes and 
scheduled tribes is that atrocities are mostly taken as a law and order problem, divorcing 
them from the larger strategy for social justice. Atrocities do represent a significant 
hindrance to socioeconomic mobility of the community. Policy-makers should take into 
account that ending violence on scheduled castes and scheduled tribes is a basic 
requirement for success of the redistributive policies, rather than assuming that those 
policies would result in termination of violence/discrimination. (Debashish Chakraborty et 
al 2006: 2480). 

Significant Reasons for Atrocities on Scheduled Castes and Scheduled Tribes

According to the Report of the Commissioner of Scheduled Castes/Scheduled Tribes, 1988, 
the following findings constitute the main reasons of caste atrocities against Scheduled 
Castes and Scheduled Tribes:
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1. Unresolved land disputes related to allotment of government lands or distribution of 
ceiling surplus lands to SCs/STs persons. 

2. Tension and bitterness on account of non-payment or underpayment of the 
prescribed minimum wages.

3. Resentment of upper castes over the manifestation of awareness among the SCs/STs 
about their Constitutional and legislative rights and privileges.6

Economic conditions of SCs/STs have not witnessed a paradigm shift as constitutionally 
envisaged, largely owed to the fact that land-reform laws and policies have not been sincerely 
or sufficiently implemented, thus allowing caste-based institutions to survive. Data shows 
that the majority of SCs/STs and Adivasis are still landless (Annual Report of the Ministry of 
Labour, Government of India 2009: 10). In other instances, while land was allotted to SCs/STs, 
possession could not be taken because of fear of violence from the dominant caste or class. 

Arguably, an essential feature of both the feudal and capitalist modes of production is the 
lack of a sufficient, reasonable low wage compensation, which has caused protests by the 
marginalized, leading to massacres of the marginalized, in recent times, at Khairlanjee for 
instance.  

The word dalit comes from the Sanskrit root dal- and means broken, ground-down, 
downtrodden, or oppressed. Dalit refers to one’s caste rather than class; it applies to 
members of those menial castes which have born the stigma of untouchability because of 
the extreme impurity and pollution associated with their traditional occupations.  Dalits are 
‘outcastes’ falling outside the traditional four-fold caste system consisting of the hereditary 
Brahmin, Kshatriya, Vaishya, and Shudra castes; they are considered impure and polluting 
and are therefore physically and socially excluded and isolated from the rest of society.  

Most of the Dalits depend upon the same upper caste-Hindus, as in the Brahmin, Kshatriya, 
Vaishya and Shudra castes who are perpetrators of violence and violators of their rights and 
dignity, to earn a living. The practice of “untouchability” characterises this relationship. So it 
is found that there is little reason for them to report violence and much to protect their 
meagre livelihood (Ramaiah 2011: 164).

A.  Caste Identity, Stigmatization and Violence

One’s particular caste is a form of identity, and also an affiliation to a community—with 
some elements of sovereignty—that has a limited authority to establish its own system of 
governance (Hayden 1983: 291-294). Governance and economic relations have been founded 
upon caste and have been an important reason for the occurrence of caste founded violence, 
whenever there was resistance to such structured identity and the economic activity that 
was attached to such identity.7  In rural India, especially because of insular family and social 
structures, caste continues to be a primary source of social identity (Anirudh Krishna 2003: 
1171-1190). 
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These identity structures have continued to exist despite political measures to empower the 
marginalized groups at regular intervals. Human Rights Watch in its report on dalits in India 
in the year 2007 reported that in more than 50% of India’s villages dalits were denied entry 
into non-dalit houses.8  Lower wages for the same category of work to the dalits is a reality in 
a quarter of India’s villages.  Further health services to the dalits were also a difficulty in 
about 25-30% of Indian villages. 

Often political participation is also founded on caste identity.  Despite attempts to improve 
the social status of the marginalized, there is some evidence that social representations of 
the stigma associated with marginalized groups have been internalized by members of these 
groups themselves, possibly due to socio-structural constraints upon social mobility (Jaspal 
2011: 27-62). In addition to actual cases, the social boycott, which often lasts for a 
considerable period of time, puts tremendous pressure on the growth potential of the 
community. For example, social boycot (against dalits) was in place for nearly a year in an 
Andhra Pradesh village and for two years in a Gujarat village (Jaspal 2011: 27-62).

B.  Violence against the Marginalized—Intra-Caste and Intra-Group Violence

Another facet of the problem of violence against the marginalized is the dalit intra-caste and 
intra-group violence. It is a reality that subaltern India witnesses violent social relations not 
just between the upper caste Hindus and the dalits, but also amongst the various dalit 
communities. As Ambedkar opined, most of the dalits being illiterate, ignorant and god-
fearing people, they practice religion and the caste-system, although not to the extent of the 
practice by the upper castes. Therefore, caste-discrimination takes place within the social 
relations of the dalit castes as well, with such relations often having violent overtones as well 
(Ambedkar 1989: 9-15). They, therefore, remain internally divided and are thereby unable to 
take collective action against caste oppression.

C.  Demographics and Caste-based Violence

As Ambedkar has argued in his writings on caste discrimination in India, dalits never 
constituted a collective group with sufficiently large numbers that would have enabled them 
to fight caste-based violence (Ambedkar 2003: 34, 42, 143). Although the SCs/Dalits and STs 
account for 16.6% and 8.6% of total Indian population respectively9, they constitute too 
small a number in each village to muster enough courage to demand the support of the law 
and going to the police and the judiciary to punish the caste Hindus for violating their rights. 

There are 1241 individual ethnic groups notified as Scheduled Castes by the State. Navsarjan,  
an NGO working in the area of dalit rights and inclusion activity, reported that dalits control 
less than 5% of the total resources in the country.  An alarming 62% of them are illiterate 
and half the dalit population is below the poverty line (BPL). 

The National Human Rights Commission in its Report on the Prevention of Atrocities against 
the Scheduled Castes and Scheduled Tribes quoted a study reported by Human Rights Watch 
in its 2007 report that covered 11 atrocity-prone districts for four years that showed that 36% 
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of atrocity cases were not registered under the Prevention of Atrocities (POA) Act but under 
the provisions of the general criminal law of the country.10 

Furthermore, in 84.4% of the cases where the POA Act was applied, the cases were registered 
under wrong provisions with a view to concealing the actual and violent nature of the 
incidents. The study also documented that an average of 121.2 hours lapsed between 
registration of murder cases and initiation of police action, and for rape cases the gap 
between the incident and the reported action was an average of 532.9 hours. The non-
registration of cases, apart from reflecting caste bias and corruption, has also been attributed 
to the pressure on the police to keep reported crime rates low in their jurisdiction. 

The report further stated that according to police records, during the period of four years, the 
incidents of atrocities increased by 90% due to truthful reporting, and yet police reports 
showed that the general crime rate was down by 1.35%. The increase in crime rates is not 
viewed favourably in police administrations and has negative implications for the police 
personnel involved. With a view to presenting lower crime rates in the district, under-
reporting of information is done at the district headquarters, which gets further diluted at 
the State and National level.

D.  Slack Legal System

Debashish Chakraborty et al (2006) also opined that delayed punitive action against the 
culprits of caste-based violence ensured continuance of a permissive environment for 
repeated occurrence of such violence. The authors commented that while there has been a 
significant increase in the number of crimes charge-sheeted under this legislation, delay and 
absence of prosecutions and convictions of offences remained a major area of concern.

This research paper considered the data on the incidence of crime, largely ranging from the 
period 2001 to 2011. It addressed two specific issues:

a) The nature of the violence reported, specifically the kind of offences that arguably amount 
to caste-based violence, and

b) Data on the cognizance of caste-based violence by the exclusive special courts established 
for expedited trials.

The analysis also presented a few important facets—on the functioning of the institutional 
mechanism established by the Prevention of Atrocities Act, 1989. 

The data for this research has been sourced from the records of the National Crime Records 
Bureau, Government of India. Utilizing this data, this research attempts to answer the 
following fundamental questions that (should) form part of the performance appraisal of 
this legislation:  

a) Has there been an increase in the incidence of crimes as defined under this legislation 
over the years despite the presence of the legislation?
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b)  What is the volume of complaints taken cognizance of by the exclusive special courts, 
including those that have resulted in a disposal order, either of conviction or acquittal?

Data and research analysis

Legislation, especially in pluralist societies, has been an important mode of ushering social 
change. The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act of 1989 in 
its stated objects and reasons reads: “Despite various measures to improve the socio-
economic conditions of SCs & STs, they remain vulnerable. They are denied a number of 
civil rights; they are subjected to various offences, indignities, humiliations and harassment”.
11     

The Prevention of Atrocities (POA) Act, and socio-criminal legislation driven by the 
affirmative action philosophy, had three stated purposes:

- prevent the commission of offences i.e. atrocities against the members of 
marginalized caste communities; 

- ensure an effective and efficient justice delivery mechanism that ensures speedy 
trial and decision with the least possible procedural irritants for the victim/complainant. 

- provide relief and rehabilitation to the marginalized castes subjected to violence. 

The legislature was aware of the exclusive nature of caste-based offences against 
marginalized communities, as different from general criminal law offences. Taking note of 
the hegemonic practice of marginalization and its ill-effects on the socio-economic 
structures within the communities, India’s national parliament attempted to penalize and 
thereby delegitimize overt and covert practices laced with caste hegemony. 

Identifying a list of practices that reeked of caste-based authoritarianism, prejudice and 
structured violence, the legislation, the POA Act, sought to eliminate by penalization the 
marginalization and violence associated with mass atrocities. 

Some of the common forms of hegemony and marginalization that are now statutorily 
proscribed are wrongful occupation of the land belonging to SCs/STs; institution of false and 
frivolous cases against the SCs/STs; depriving the SCs/STs from exercising their right to vote; 
intimidating, outraging the modesty, as in attempt(s) of criminal acts against dalit women 
with intention of sexual intercourse where such attempt(s) did not result in a sexual 
intercourse, and rape of dalit women; murder, arson or abuse and insulting the dalit on his/
her caste lines etc. Verbal abuse could also be characterized as stigmatization and hence, an 
atrocity. 

As opined by Rao, the POA Act, in succinct detail, specified that acts ranging from 
humiliation and economic terror to ritualized violence fall within the definition of atrocity, 
thereby ensuring that all forms of violence against the marginalized are criminalized (Rao 
2009: 256).  
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Incidents of caste violence have increased in spite of the efforts at legislative intervention, 
and even after the enactment of the POA Act. The nature and intensity of the incidence of 
violence is also an alarming fact, aptly summarized in the following observation: “The 
incident of assault and abuses is nothing but because he [the victim] belongs to SC and he is 
lower in the eye of [the] upper caste Reddy (a member of the Reddy community) person 
accused. The offence is not only against [the victim] but against society and ultimately the 
nation”.12 The statement only confirms the fact that violence is a result of the unequal caste 
reckonings in society, despite the overall political and economic empowerment.

Table I   Comparative incidence of crime against Scheduled Castes (2007-2011)

Incidents of caste violence have increased in spite of the efforts at legislative intervention, 
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lower in the eye of [the] upper caste Reddy (a member of the Reddy community) person 
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11

 The statement only confirms the fact that violence is a result of the unequal caste 

reckonings in the society, despite the overall political and economic empowerment.   

Table I - Comparative incidence of crime against Scheduled Castes (2007-2011) 

Offence 2007 2008 2009 2010 2011 
Variation 2011 

to 2010 (%) 

Murder 674 626 624 570 673 18.1 

Rape 1349 1457 1,346 1,349 1557 15.4 

Kidnapping/Abduction 332 482 512 511 616 20.5 

Dacoity 23 51 44 42 36 -14.3 

Robbery 86 85 70 75 54 -28 

Arson 238 225 195 150 169 12.7 

Hurt 3814 4216 4410 4376 4247 -2.9 

PCR Act offences 206 248 168 143 67 -53.1 

POA Act offences 9819 11602 11143 10513 11342 7.9 

Other 13490 14623 15082 14983 14958 -0.2 

Total number of 

complaints  
30031 33615 33594 32712 33719 3.07% 

Source: Crime in India-2001-2008, National Crime Records Bureau <www.ncrb.nic.in> 

Table I allows one to conclude that there has been a significant increase in the incidence 

of caste-based violence in India. For example, in the year 2011 there were nearly a thousand 

more incidents of caste-based violence reported as compared to the previous year. In the 

period 2007-2011, there has been a significant increase of caste-based atrocities, especially 

with regard to the offences of Murder, Rape, Kidnapping & Abduction and Arson. Also 

pointed out in this table is the incidence of mass atrocities, a fact one can derive from the 

figures on the offence of arson. As has been pointed out in the examples of the Khairlanji 

massacre, mass atrocities against the scheduled castes has been an often practised means of 

‘disciplining’ by the upper castes in India. The year 2011 saw a 12.7% increase in the 

incidence of arson against the SCs. The figures shown in Table I further reinforce the fact 

Table I allows one to conclude that there has been a significant increase in the incidence of 
caste-based violence in India. For example, in the year 2011 there were nearly a thousand 
more incidents of caste-based violence reported as compared to the previous year. In the 
period 2007-2011, there has been a significant increase of caste-based atrocities, especially 
with regard to the offences of Murder, Rape, Kidnapping & Abduction and Arson. 

Also pointed out in this table is the incidence of mass atrocities, a fact one can derive from 
the figures on the offence of arson. As has been pointed out in the examples of the Khairlanji 
massacre, mass atrocities against the scheduled castes has been an often practised means of 
‘disciplining’ by the upper castes in India. The year 2011 saw a 12.7% increase in the incidence 
of arson against the SCs. 

The figures shown in Table I further reinforce the fact that caste violence is often used as a 
major disciplining activity (Jaspal 2011; Anand 2012) by the perpetrators of this violence. 
These figures also indicate that the State is much behind in attempting to weaken and 
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eradicate this disciplining power of the Upper Caste, despite constitutional entitlements, 
punitive measures and affirmative action programmes.

Table II  Annual data of the cognized complaints before the Special Courts (2001-2008)

that caste violence is often used as a major disciplining activity (Jaspal 2011; Anand 2012) by 

the perpetrators of this violence. These figures also indicate that the State is much behind in 

attempting to weaken and eradicate this disciplining power of the Upper Caste, despite 

constitutional entitlements, punitive measures and affirmative action programmes.    

Table II –Annual data of the cognized complaints before the Special Courts (2001-2008) 

Year  

Cognizance 

of 

complaints 

(including 

pending) 

complaints 

withdrawn by  
               Disposal Pending % 

% Convict-

ion  

    State victim Convicted Acquitted Total   

2001 105099 81 1042 5855 11310 17165 86811 82.6 34 

2002 114464 9 1410 6556 13847 20403 92642 80.9 32.1 

2003 114882 21 1351 5937 14866 20803 92708 80.7 28.5 

2004 112409 23 2227 5962 16040 22002 88157 78.4 27 

2005 109072 12 953 6145 14495 20640 87467 80.2 29.8 

2006 106754 4 991 5662 14833 20495 85264 79.9 27.6 

2007 106646 0 1146 6572 14698 21270 84230 79 30.9 

2008 106773 6 814 6743 14548 21291 84662 79.3 31.7 

Source: Crime in India, National Crime Records Bureau (2001-2008)   www.ncrb.nic.in 

Table II details the status of the complaints of caste-based atrocities taken cognizance of 

by the courts during the period 2000-2008. While the number of crimes reported during the 

stated period has significantly increased over the years, complaints pending hearing and final 

decision are recorded at approximately 80%. As has been reported by Debashish Chakraborty 

et al. (2006), the low conviction rates reflect a lackadaisical attitude from the investigation 

institutions and the courts, thus allowing a permissive environment for the perpetrators to 

sustain and continue with their practice, with renewed vigour. The withdrawals of cases, by 

the State and also the victims, could also be because of the absence of courts within the 

victim’s geographical proximity, making it difficult for the victims/complainants to pursue 

and persistent in the complaint. The figures reflect the absence of a system sensitized towards 

the needs and fears of the complainants, and the difficulties experienced in pursuing their 

grievances through democratic institutions. The situation of violence and atrocities on 

SCs/STs and denial of justice is a democratic deficit that constitutes one of the causative 

factors accounting for the extremist/naxalite movement(s) in rural India as identified by the 

Expert Group of Planning Commission. It observed: “Widespread practice of social 

Table II details the status of the complaints of caste-based atrocities taken cognizance of by 
the courts during the period 2001-2008. While the number of crimes reported during the 
stated period has significantly increased over the years, complaints pending hearing and 
final decision are recorded at approximately 80%. 

As has been reported by Debashish Chakraborty et al (2006), the low conviction rates reflect 
a lackadaisical attitude by the investigation institutions and the courts, thus allowing a 
permissive environment for the perpetrators to sustain and continue with their practice, 
with renewed vigour. The withdrawals of cases, by the State and also the victims, could also 
be because of the absence of courts within the victim’s geographical proximity, making it 
difficult for the victims/complainants to pursue and persist in the complaint. 

The figures reflect the absence of a system sensitized towards the needs and fears of the 
complainants, and the difficulties experienced in pursuing their grievances through 
democratic institutions. 

The situation of violence and atrocities on SCs/STs and denial of justice is a democratic 
deficit that constitutes one of the causative factors accounting for the extremist/naxalite 
movement(s) in rural India as identified by the Expert Group of Planning Commission. It 
observed: “Widespread practice of social discrimination, untouchability, violence, and 
atrocities against the weaker sections is an index of the failure of the promises made to the 
oppressed people of this country” (Report 2008: 2).

While the mandate of the Prevention of Atrocities (POA) Act has been the establishment of 
Exclusive Special Courts to address caste-based atrocities, many States have designated their 
existing District Sessions Courts as Special Courts under this law. It goes to demonstrate the 
absence of sensitization towards the reasons and objectives of this legislation; when a 
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general criminal court is designated as a special court under this law, concerns emerge about 
the nature of procedure that may be adopted in such courts and its compliance with the 
legislation’s objectives. 

For ensuring speedy trial, as few as nine States have established Exclusive Special Courts in 
171 districts in the country. Attempts need to be made to extrapolate this example across the 
country, at least in the districts identified as atrocity-prone.

Conclusion

Incidents of atrocities on Scheduled Castes and Scheduled Tribes increased despite political 
and social empowerment of SCs/STs. Many cases of caste atrocities go unreported; and 
reported cases are often not properly investigated. The conviction rates in the cases of caste 
atrocities are abysmally low, raising questions about the effectiveness of the law and legal 
institutions.

The justice mechanism envisaged under the Prevention of Atrocities (POA) Act needs to be 
addressed in order to increase its strength and vitality. A few areas that could be part of this 
(re)assessment are given below, keeping in mind the findings and observations described in 
the preceding pages.

1. The category of offences that are penalized under this legislation should be 
amended to criminalize a few other practices that are a manifestation of ritualized violence
—obstructing the use of common property resources; causing physical harm or death on the 
allegation of practicing witchcraft; imposing social or economic boycott; and preventing 
entry to any place of public worship.

2. The number of Exclusive Special Courts needs to be increased, as well as ensuring 
their presence in all the districts, especially in identified atrocity-prone areas. For example in 
the state of Chattisgarh, there are only six special courts, whereas the state has twenty 
districts.

3. The special courts existing in each district have to be Exclusive Special Courts, 
exclusive in their establishment and functioning. It has been noted that in many districts 
existing Session Courts have been designated as special courts. This could have impacted the 
volume of work handled in these courts apart from affecting the quality of work, as the 
sensitization towards the needs and objectives of the special legislation might be found 
wanting. 

4. A witness protection scheme under the POA Act could be an effective way to 
address the problem of frequent withdrawal of complaints before the Special Courts.

5. There ought to be a more humane procedure and attitude adopted by the special 
courts ingraining the spirit of the legislation. Reducing the rigours of the trial process must 
be realized through a suitable amendment to the legislation.
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6. Investigative procedures, often been subject to censure by the courts, need to be 
structurally revised. A few possible structural changes could include the creation of special 
units with female police officers for receiving complaints in all police divisions of the district 
declared atrocity-prone. This would help the victims of atrocities in filing their complaint, 
who no longer need to travel to the district headquarters town to file their complaint. Also 
investigation of the complaint becomes easier for reasons of being nearer to the scene of 
crime. The special unit should familiarize itself with the main intention of the POA Act and 
such sensitization should permeate the entire process of investigation. Investigations should 
be completed and reported in a prescribed time-frame. The POA Act could be amended to 
provide a mandatory period for completion of the investigation and the judicial processes in 
any complaint filed under the legislation.  

7. To address the issue of pending cases under the POA Act, special public prosecutors 
trained on the legislative vision need to be appointed. The performance of these courts, in 
handling the volume of cases through proper methods and procedures, could be monitored 
by a special unit/department of the High Court, which is the nearest appellate authority.  

8. It has been often noted that there are very few appeals made against acquittal 
decisions by the special court. There should be a supervisory mechanism to review such 
acquittal decisions, and also ensure that there is an appeal option by the State in such cases.

At the broad policy strata of governance, there has to be significant efforts at deconstruction 
of caste-based social hierarchy, and also special efforts to ensure that the benefits of 
deconstruction penetrate all levels of the caste subaltern sphere. Such efforts at 
deconstruction, however, should not affect the affirmative action benefits that were decided 
on the basis of the caste and yet were received only by a few groups in the subaltern sphere.       

Efforts at controlling and eventually eradicating caste-based violence have to take the 
deconstruction discourse beyond the affirmative action entitlements debate. They have to 
address a significant stratum of the caste hierarchy—i.e. educate the upper caste Hindus 
against indulging in mass violence and other violent and repressive practices. 

Caste atrocities against Scheduled Castes and Scheduled Tribes have to be linked to the 
discourse of violation of human rights of SCs/STs, not only by the State and its various 
agencies but by the society at large. The criminal justice system needs to be more 
humanized, incorporating the best practices of adversarial and inquisitorial jurisprudence. 
Informed and sensitized administration of justice on the strength of human rights is the goal 
to be worked for.

Prof. Sai Ramani Garimella is Assistant Professor at the Faculty of Legal Studies of South Asian 
University, New Delhi, India.

Endnotes

1.  Article 38 further mandates the State to secure a just social order. Articles 243, 330, 332 and 338 
provide for political empowerment of the marginalized sections of society.
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2.http://www.unisa.ac.za/contents/faculties/humanities/sosw/docs/ASPJ-2005/ASPJ2005-3-1-08-
Caste-and-class.pdf  (accessed on 31-08-2013).

3.  Krishnan, PS: Keynote address delivered at the National seminar on Implementation and Impact of 
SCs/STs (Prevention of Atrocities) Act, 1989 on the Scheduled Castes organised by the Centre for 
Social System, School of Social Sciences, JNU, March 22-23, 2000.

4.  http://www.academia.edu/1773515/Caste_and_Hierarchical_Observation  (accessed on 04-07-2013).
5. The word dalit also inherently includes the notions of pollution and karma (a hindu religious 

understanding of actions of present and previous existence) that were used to justify caste hierarchy 
and exclusionary practices.

6. Annual Report of the Ministry of Labour, Government of India (2009-10). P. 61-68, 95-96, 167-170.
7. For example, the dalit caste called valmiki has been performing manual scavenging occupations for 

generations. Despite the activity of manual scavenging being prohibited by the State, the members 
of this caste have often been subjected to violence by the higher castes for resisting performing this 
activity. The valmiki community’s attempts at giving up such a demeaning occupational caste 
identity are seen as attempts to contest the authoritarianism and authority of the higher castes in 
that geographical area.

8. Hidden Apartheid: Caste Discrimination against India’s “Untouchables” Human Rights Watch 
Volume 19, No. 3 (C) February, 2007, http://www.hrw.org/sites/default/files/reports/
india0207webwcover_0.pdf  (accessed on 10-12-2013). 

9. Census of India 2011, Release of Primary Census Abstract, 2013, http://idsn.org/fileadmin/
user_folder/pdf/New_files/India/2013/INDIA_CENSUS_ABSTRACT-2011-Data_on_SC-STs.pdf  
(accessed on 06-07-2013).   

10. http://www.nhrc.nic.in/Documents/Publications/reportKBSaxena.pdf  (accessed on 10-12-2013).
11.http://www.ncdhr.org.in/others/Draft%20postion%20paper%20presented%20on%2011th

%20Aug.pdf   (accessed on 18-09-2013).
12. Shri N. Balayogi, Special Sessions Judge, Guntur ., Case Guntur 55/S/2003 http://annihilatecaste.org/

wp-content/uploads/2012/10/SCST_Postion-Paper-Amendments-Proposed-2010.pdf (accessed on 
02-10-2013). 
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Editorial Note

The critical responses concern an earlier version of Sai Ramani Garimella’s article than the 
one published here. Rather than reacting to these critical responses in a separate text, the 
author made some improvements on his own, and in response to some comments from the 
editorial board and the critical reviewers. 

This leaves the editorial board in a quandary: it must decide whether to include the critical 
responses to an earlier version of the article even when only the latest version is shown here 
(option 1), or to approach the reviewers anew with a request to offer new comments on the 
latest, improved version of the article (option 2). As option 2 tends to be (too) cumbersome 
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