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Present Situation

Nepal has been witnessing a historic political transition over the past few years. The 
monarchy had been abolished and so had the unitary state structure and the state’s 
association with the Hindu religion, which were the fundamental characteristics of 
the Nepali state since her formation. In the place of the Hindu constitutional 
monarchical unitary kingdom, the country was declared a federal, democratic, 
secular and republican state by the first meeting of an elected Constituent Assembly 
(CA) held on 28 May 2008. 

Initially, the CA was mandated for two years to complete the task of formulating a new 
constitution. But due to the failure of the political parties to promulgate the constitution 
within the stipulated time, the CA extended the deadline four times. By the end of the final 
extension of the CA’s term, it should have delivered the new constitution by 27 May 2012. 

Unfortunately, the CA was dissolved in the night of this day without delivering the new 
constitution, after witnessing four years of political incongruity among the major political 
parties. The CA was dissolved after the political parties failed to reach consensus on issues of 
restructuring the state. The main obstruction in the state restructuring debate and decision-
making process was due to a lack of consensus among political parties on the form of 
federalism. 

The Prime Minister Baburam Bhattarai proposed fresh elections of a new CA on 22 
November 2012. He said that going for a fresh people’s mandate was the only appropriate 
option available to him after the dissolution of the CA, because the Supreme Court had 
already issued a final verdict on 25 November 2011 that had ended all the possibilities of 
further extension of the CA term. 

Issue of Federalism 

Federalism has been the major issue of the state reform among Nepal’s political 
parties at present. Though the CA has already declared Nepal a federal state in May 
2008, there remains a considerable divergence among the political parties as to the 
country’s particular form of federalism. 

The political parties are yet to have a common view on the basis of which the federal states 
should be demarcated and named. The United Communist Party of Nepal Maoist (UCPN 
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Maoist), which was the largest political party in the CA (it is a broad-based party) and other 
regional and ethnicity-based political parties stood in the favour of an ethnicity-based 
federal system (sometimes they also call it identity-based federalism). They claimed that 
various indigenous groups of the country have a historical attachment to certain regions, and 
only an ethnicity-based federal system could ensure sufficient or maximum autonomy to 
local indigenous groups in the decision-making process, and preserve their identity, 
language, culture etc. and bring them into the mainstream. These parties are demanding 
‘priority rights’ for the indigenous peoples on natural resources such as lands, forests and 
water in the respective provinces. Beside these, they are also asking to make sure that only 
indigenous people in the respective provinces can successively stand in elections for two 
terms. 

On the other side, the Nepali Congress (NC), the second largest party in the CA, the 
Communist Party of Nepal United Marxist Leninist (CPN UML), the third largest party (both 
are broad-based parties), and other fringe political parties said that federalism should be 
based on economic viability and geography. They have argued that federalism should not be 
based on ethnic identity, because it is not practical since every district and region of Nepal is 
ethnically and culturally heterogeneous, and there are more than a hundred ethnic and 
linguistic groups in the country. They further argued that an ethnicity-based federal system 
could bring communal disharmony and ultimately drive the country to disintegration. 

Nevertheless, it is worth mentioning that indigenous leaders and leaders from marginalized 
communities of the NC and CPN (UML) too were in favour of ethnicity-based federalism. 
Some central-level leaders of the CPN (UML) from indigenous and marginalized 
backgrounds, including the then party vice-chairman, departed from the party on 4 October 
2012, accusing it of being against ‘ethnic’ federalism. Some of them erected a new political 
party, while some others joined other political parties which favoured ethnicity-based 
federalism such as UCPN (Maoist). Also in the NC, dozens of indigenous leaders resigned 
from the party on 3 October 2012 due to differences with the party leadership on the issue of 
ethnicity-based federalism. 

Nepal is basically a country of minorities with more than 110 ethnic groups. Not a single 
ethnic group is in a simple majority. The numerically largest ethnic group known as Chhetri 
constitutes only 16 percent of the country’s total population, followed by Bahun with only 12 
percent in its share. These two groups are the only ones with double-digit proportions in the 
national population. 

Most of the ethnic groups individually make up less than 5 percent of the population. Even 
though indigenous groups historically have been confined to particular regions of the 
country, they are only numerically significant minorities in those particular regions, not in 
the majority. So, nobody in Nepal is in majority at both the national and regional levels. In 
other words, Nepali society is culturally and ethnically mixed because every territorial 
boundary has multi-ethnic groups and cultural diversity. The creation of ethnically and 
culturally homogenous geographical units is not possible in Nepal whichever methods are 
adopted to demarcate boundaries. 
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Therefore, the idea of ethnicity-based federalism stands on weak ground and is not justified 
in the context of Nepal. So, adopting a federal system along ethnic lines may bring a new 
conflict among various ethnic groups living in a same region. The Prime Minister, who is also 
a leader of UCPN (Maoist), said in a press conference immediately after the dissolution of 
the CA that it had been dissolved due to the obstruction by ‘anti-federal forces’. By saying 
this, he meant to indicate to the NC and CPN (UML), which were against ethnicity-based 
federalism. But these political parties, too, are not against federalism as such. Even though 
federalism was initially a Maoist agenda, it has now become a national issue since the CA has 
already declared the country a federal state. The latter two parties are only opposed to single-
ethnicity federalism with ‘priority rights’; they have been saying that the country should be 
federated on the basis of multiple-ethnic identities by taking financial capacity of federal 
provinces into account.

 

Possible Solution 

The present deadlock on the issue of federalism among the Nepali political parties 
indicates that they have prematurely decided to go for federalism without thinking it 
through first. They made a big mistake by not reaching a consensus on the form of 
federalism through a series of national debates. The group of parties that are in 
favour of ethnicity-based federalism could not have clearly explained how they 
would convince those ethnic groups who would not have their own provinces and 
would not possess the ‘priority rights’. 

On the other side, the group of parties which favours federalism based on economic viability 
and geography, not based on ethnicity, could not give concrete evidence that ethnicity-based 
federalism would bring the disintegration of the Nepali state. If they do not do the necessary 
preparatory work themselves, they should leave this to the general public. They have to listen 
to their own voters and constituencies, and certainly to the general public. Either they have 
to decide according to what a majority of the public think about this issue measured through 
a rigorous nationwide opinion poll, or they have to go for a referendum and accept the 
public’s preference. 

In February 2013, a popular Nepali magazine published poll results showing that a very high 
majority of Nepali people did not want the country to be federated on the basis of ethnicity. 
They wish to delineate federal provinces by incorporating all the ecological belts 
(mountains, hills and plain lands) stretched from north to south in each of them. Other polls 
undertaken by various independent agencies also produced the same findings. 

So, the political parties should either listen to the people’s voice (preference) and decide 
accordingly, or go for a referendum. A logical alternative to these can also be the 
determination of provinces primarily based on economic viability and geography while at 
the same time choosing the names of the provinces based on ethno-history and by providing 
indigenous people maximum autonomy. This means that provinces can be named by taking 
the single-ethnic identity into account and allowing them to practice their traditional values, 
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but only with the legal guarantee of equal treatment of other ethnic groups and without 
giving any anxiety to others, so that nobody has to feel a second-class citizen. 

So, the concept of autonomy is a better option than the concept of ‘priority rights’. 
Otherwise, there is always a possibility of separatist insurgency by those groups who do have 
a privilege of ‘priority rights’, or rebellion by those groups relegated to second-class 
citizenship. The alternative option combines both opposing federalism models, though 
giving primacy to civic federalism. Moreover, it can also satisfy indigenous groups and other 
marginalized groups by entitling them maximum autonomy with regards to politics, culture, 
religion, language, education, etcetera. This will maintain the centuries-old social cohesion 
in culturally and ethnically diverse Nepal. This type of federalism recognizes the cultural 
differences and should ensure harmonious relations between the different communities.   
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